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SUBMISSION ON DRAFT TCF GUIDELINES FOR UNDERTAKING COMMUNITY ENGAGEMENT for WIRELESS TELECOMMUNICATIONS SITES

EXECUTIVE SUMMARY

I am very grateful to the Telecommunication Carriers Forum for recognising the serious deficiencies in the existing laws and modus operandi of many of New Zealand’s Telco’s and the resulting distress caused to communities around New Zealand. 
You are to be congratulated for recognising the need for guidance for Telco’s to help ensure that consultation is in line with the requirements of “WHO”  (the World Health Organisation), the purposes of the Resource Management Act, the NZ Bill of Rights and the rights and expectations of local communities. 

The draft guidelines, whilst still falling well below the expectations of affected communities, are at least a step in the right direction. They provide a starting point. However there is considerably more work to be done to achieve even minimum international environmental and human rights requirements. 
At present New Zealand had some of the slackest standard for EMR emissions in the developed world and often no statutory requirement at all for consultation with affected communities. As you have noted, this breaches the WHO recommendation for EMF Risk Communication. Urgent steps are required to rectify this.
Background to this submission 
I have formal qualifications in science, environmental management and law. I have over 20 years experience in environmental management (as a former environmental health officer) and in environmental law. I have expertise working with and for central and local government, iwi, individuals, sustainable business and community interests. My areas of specialist interest include the law/policy/science interface, resource allocation and good government.  
I became interested in electromagnetic radiation (“EMR”) in May 2008, after I learned that Telecom had proposed a 22m celltower immediately next to our local Atawhai Playcentre. Our community learned of the proposal only after consent was granted and after neighbours saw men making measurements on the roof of the Atawhai Telephone exchange and reported this to the Playcentre.
This caused huge angst for our community.  Many busy individuals were forced to commit considerable time reasearching about the issues, arranging meetings and preparing submission for Council, central government. The limited information provided by Telecom was often incorrect.   

When Telecom eventually met with us we learned that the application had been prepared as a desk top study without any site visit by the technical advisors. Their assessment of effects was prepared without knowing that many of the adjacent houses were on a hill so that the EMR beams would go directly into the windows. It is unclear whether Telecom’s experts they knew that a playcentre was next door and Brightsparks preschool was just down the road. What is clear is tha tTelcom ignored its own publicly advertised guidelines for consulting with communities and the representations that it had made to the Minister for the Environment when seeking requiring authority status. This and the secretive way the application was approached over the summer holidays created a serious level of mistrust which has still not been overcome. 
Since then I have spent many hundreds of hours researching the safety or otherwise of EMR; identifying the gaps in scientific knowledge; and trying to reconcile the claims of Telco’s and their advocates about the safety of EMR with the concerns that are recognised by many other governments, experts and communities. I have developed resource networks with multidisciplinary experts throughout New Zealand and the rest of the world to ensure that I keep up to date with the latest information and have decided to share the information I collect to assist other communities. 
Before preparing this submission I have studied:

*
 the development of the NZStandard (NZS2772:1 1999), the exclusions in that standard and the limitations of that Standard. 

*
the development of the “NES” (the National Environmental Standard), including reviewing all the submission on the NES; the official advice, including that relied on by Cabinet and the flaws in that advice; and the deficiencies in the cost/benefit analysis. 

 * the composition, culture and strategies of the Government’s Interagency Committee on the Health Effects of Non-Ionising Radiation
* the Victoria University Cellular Phone Antennae Guidelines
Information Technology Services Policy which sets exposure limits at less than 1% of the limits allowed in NZS2772:1
 . 

I have written to various Ministers, made and considered numerous Official Information Act requests to help me understand the decisions making process; the qualifications, expertise and funding of the officials and advisors who develop EMR policy in New Zealand; and the information relied on by different branches of government. I have prepared and presented written and oral submissions to the Local Government and Environment Select Committee and spoken to various community groups and experts around New Zealand and overseas experts.

I have also researched the situation in other countries and have a good understanding of international best practice and world trends. I intend to publish my research in the future.
I have identified a style of response from the New Zealand Telco’s which is almost comical in its predictable and deficient way of addressing the serious and genuine concerns raised by communities. This includes serial claims of “accidental error” in failing to follow the Telco’s own publicised consultation policies (eg in Atawhai Nelson and Titahi Bay); unjustified and misleading claims that EMR is safe and repeated claims that NZ has “the best” standards in the world for managing EMR, when in fact both our management practices and qualify of service fall well below international best practice. Many of these claims have been made by Telco representatives who have later admitted that they have never read the international research. 
I like technology. I studied genetic engineering at Otago University and a Masters Paper in Biotechnology Law at Auckland because I anticipated it could offer benefits to humanity. However all use of technology must be considered on its merits and must be well managed to ensure it is appropriately chosen and located and adverse effects are avoided or minimised. 

It is unfair for technology users to transfer the costs of their technology to private individuals yet themselves reap all the rewards. This is even worse where there is an unequal knowledge base and decisions adverse to private individuals are imposed on them without informed consent. That is not fair.
I initially assumed that celltowers must be safe, and my concern was the poor consultation. However my research revealed that NZ Standard for EMR exposure (NZS2772:1 1999) ignores most of the international research and protects only against immediate heating effects. 
Deficiencies with NZS2772:1 for the purpose of assessing environmental effects

NZS2772:1 ignores all biological effects of EMR, including the evidence that exposure to EMR breaks down the blood/brain barrier and that it is is linked to increased tumour development after the 10 year or so latent period. The NZS2772:1 also ignores mental health effects of exposure to EMR, despite the Russian’s well studied “mind control” use of EMR on the USA Moscow Embassy during the Cold War and the resulting adverse mental and physical health effects  which the American government later came to compensate its staff for. 

NZS2772:1 ignores the effects on people who are EMS (electromagnetic sensitive or hypersensitive) despite this medical condition being suffered by an increasing number of  New Zealanders and being well studied, recognised and protected against in Sweden, Switzerland and other places. NZS2772:1 also excludes consideration of effects on pacemakers and other electrical replacement body parts.  
The technique used in NZS2772:1 is to define “health effects” so strictly, that it excludes almost all the evidence of harm. It is like defining “traffic” as only double decker buses and then concluding there is no traffic problem in Auckland.
Another technique in NZS2772:1 is to only accept evidence of health effects which are 100% proven, replicated, understood, caused solely by EMR and where the research has been published in a journal that recognised by the Telco’s. All other published studies and less conclusive studies are completely ignored. This is completely at odds with the definition of ”effect” in section 3 of the Resource Management Act which requires recognition of cumulative effects, future effects and effects of low probability which have a high potential impact. It is also inconsistent with good practice for assessing evidence. 

It is very clear than there is a latent period before most effects of EMR show up. It is very likely that many of the adverse effects arise from a combination of exposure to EMR and other environmental factors. The failure to identify an increase in incidence of tumours before the expiry of the 10 year or so latent period does not mean that EMR is safe. It simple means that EMR is consistent with other carcinogens such as tobacco, and that longer term studies are required. These effects are all ignored in NZS2772:1 and the NES.
The net result is that NZS2772:1 is being used for a completely inappropriate purpose.  It was never designed to address all the “effects” which require consideration under the RMA.
Adequacy of consultation on draft TCF guidelines
There is no debate that NZ needs high quality communications.  However the assumption that this somehow justifies shortcuts in community consultation is not correct. The best managed operators plan their strategic development well in advance to allow ample time for proper consultation. The Scandinavian Model researched by Guy Salmon and discussed at various RMA and Blue/Green forums provides ample evidence of the benefits of a carefully considered consensus approach.  
The suggestion that good consultation will somehow reduce the quality of the service delivered cannot be justified. In fact, in most cases, quality consultation results in a quality outcome. 

In this context it is somewhat surprising that I only became aware of the TCF consultation two days ago and that Telecom (Paul Leslie) did not bring it to my attention at the start of the consultation period, rather than very close to the end. So far as I am aware, this consultation was not raised with any of the other concerned communities around New Zealand – such as the individuals and groups in Waiheke Island, central Auckland, Manukau, New Plymouth, Titahi Bay, Hutt Valley, Victoria University, central Christchurch, Timaru or Dunedin who have actively raised concerns about inadequate consultation from Telco’s through the media, Parliament their local councils and/or directly with Telecom, Vodafone and/or 2 degrees.

No doubt the TCF guidelines will come to be held up as a shining example of responsible self management by the Telcos during future hearings and disputes. It is therefore very important that concerns identified by affected communities are carefully assessed and addressed.  

Deficiencies with the NES

The current regime is inherently flawed because the NES undermines rather than supports the “sustainable management” purposes of the Resource Management Act (“the RMA”) and it improperly excludes, rather than provides for, community participation in decision making.  

Even worse, it creates a regime where councils which follow the NES are in breach of their overriding obligations to the community under the Local Government Act
 and the Resource Management Act
.
The NES was developed by vested interests through a fraught process. Community submissions were ignored and the mandatory cost benefit analysis asked and answered the wrong questions. The NES requires urgent review. 
The Requirements of WHO (World Health Organisation)
At present the consultation required under the NES (effective nil!) and in the draft TCF guidelines, falls well below the standards communities expect from "consultation". 
The TCF proposal is more in the nature of the Telco's informing community what they are doing, rather than inviting and responding to community views. It does not aspire to be “consultation” within the well accepted meaning of that term and cannot later claim to achieve this – at least not without substantial changes. 
It is useful to consider the requirements of the WHO guidance on EMF risk communication. This is available from:

www.who.int/peh-emf/publications/en/EMF_risk_Chapt2.pdf especially page 21:

"Environmental issues that involve uncertainty as to health risks require supportable decisions. To that end, scientists must communicate scientific evidence clearly; government agencies must inform people about safety regulations and policy measures; and concerned citizens must decide to what extent they are willing to accept such risk. In this process it is important that communication between stakeholders be done clearly and effectively."
The "NES" (the Resource Management (National Environmental Standards for Telecommunication Facilities) Regulations 2008 (SR 2008/299)-available from www.legislation.govt by searching "Regs") fails all these WHO community consultation requirements at all levels. 
To the best of my knowledge, New Zealand citizens have never been asked if they want more privately owned Telcos or whether they would prefer to receive their internet from a single community owned fibre optic cable. New Zeland citizens have never been advised of the risks of EMR, so it is impossible for them to assess the extent to which they are willing to accept the risk as required by WHO. Those who have researched the issues themselves almost universally say they do not consent to unnecessary exposure of their homes, schools or other public facilities. 
There is nothing at all in the proposed guidelines (or in the NES or the New Zealand Standard for EMR (NZS2772:I 1999) to recognise or protect the interests of those who are EMS despite this being recognised as increasingly common overseas. 

The TCF Draft Community Engagement for new wireless Telecommunication Sites
The draft strategy is an improvement on the current situation where there is often no consultation at all. However it falls well short to the level of consultation that is required to bring New Zealand in line with the WHO “Recommendations for EMF risk communication”.

There is no justification for distinguishing between different categories of engagement. All new EMR transmission must trigger full, timely and open minded consultation with all affected parties, including both the owners and occupiers of private land and public facilities. This must apply whether the proposal is for additional transmission on the same site, co-location or a new transmitter. 

Annexed at Appendix “A” are my suggested changes to the TCF Draft Guidelines. 

These comments have been prepared under considerable time pressure due to me only belatedly learning of this consultation process and my other scheduled commitments. I am happy to provide additional comment if you will allow an extension of time.   

Summary

Many communities and experts around New Zealand are concerned about the ad hoc proliferation of EMR transmitters and are calling for best international practice and more a precautionary EMR management regime. 
It is important that all applicants, advisors, communities and decision makers fully understand the risks of the proposed new emitters so they can weight up the costs to the community against any benefits new wireless sites may offer. The currently industry-circulated information is misleading and understates the uncertainties, long terms risk of EMR and the potential for EMS.
The decisions taken now will impact on the health and welfare of communities for many years. It is very important that best practice is adopted to ensure quality and sustainable decision making – especially do to the significant gaps in knowledge.

The process from here 

Please can you provide:

a) copies of all submissions you receive on this matter, 
b) your analysis of these, 
c) an outline of your proposed process and timeframe from here. 
Please can you also  provide details of any changes you make to the Draft Guidelines as the result of the public consultation process and the reasons for adopting and/or rejecting any suggested changes. 

I am happy to assist further however I can. I am available to meet with you at a convenient time and place to discuss matters raised in my submission, and/or can provide additional supporting information if this would assist. 

.

Yours faithfully 

Sue Grey LLB(Hons),BSc, RSHDipPHI







































































































































































































































































































































































� � HYPERLINK "http://policy.vuw.ac.nz/Amphora!~~policy.vuw.ac.nz~POLICY~000000002061.pdf" \o "blocked::http://policy.vuw.ac.nz/Amphora!~~policy.vuw.ac.nz~POLICY~000000002061.pdf" �http://policy.vuw.ac.nz/Amphora!~~policy.vuw.ac.nz~POLICY~000000002061.pdf�


� Local Government Act 2002 Section 3 Purpose


The purpose of this Act is to provide for democratic and effective local government that recognises the diversity of New Zealand communities; and, to that end, this Act—


(a) states the purpose of local government; and


(b) provides a framework and powers for local authorities to decide which activities they undertake and the manner in which they will undertake them; and


(c) promotes the accountability of local authorities to their communities; and


(d) provides for local authorities to play a broad role in promoting the social, economic, environmental, and cultural well-being of their communities, taking a sustainable development approach.





�  Resource Management Act 1991 Section 5 Purpose


(1) The purpose of this Act is to promote the sustainable management of natural and physical resources.


(2) In this Act, sustainable management means managing the use, development, and protection of natural and physical resources in a way, or at a rate, which enables people and communities to provide for their social, economic, and cultural wellbeing and for their health and safety while—


(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably foreseeable needs of future generations; and


(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and


(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.





� For more information on electromagnetic sensitivity a good starting point is � HYPERLINK "http://www.es.uk" ��www.es.uk�, a comprehensive website of “Electrosensitivity UK.”


� In Sweden, electrohypersensitivity (EHS) is an officially fully recognized functional impairment ( it is not regarded as a disease).The electrohypersensitive people have their own handicap organization, The � HYPERLINK "http://www.feb.se" �Swedish Association for the Electrohypersensitive�. This organization is included in the Swedish Disability Federation (Handikappförbundens SamarbetsOrgan; HSO). HSO is the unison voice of the Swedish disability associations towards the government, the parliament, and national authorities, and is a cooperative body that today consists of 43 national disability organizations (where The Swedish Association for the ElectroSensitive is 1 of these 43 organizations) with all together about 500,000 individual members. You can read more on � HYPERLINK "http://www.hso.se" �http://www.hso.se� (the site has an English short version).





� To derive exposure limits from the SAR benchmark a safety factor of 10 was incorporated so that workers would not be exposed to more than 1/10 of the level (known to cause a 1degree heating of living cells). For the general public an additional safety factor of 5 was incorporated into the exposure limits.”





